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AFRICA’S ANTITRUST REVOLUTION:

This article highlights Africa’s efforts in
competition regulation while engaging
lawyers and policymakers in a conversation
about the continent’s unique challenges
and opportunities.
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Competition regulation in Africa is gaining momentum as governments and regional
bodies recognize the need to address monopolistic practices, promote fair competition,
and foster economic growth. While the digital economy in Africa is still developing
compared to regions like the US and Europe, the continent is taking significant steps to
ensure that competition regulation keeps pace with rapid technological advancements.

Here’s how Africa is tackling competition regulation and reshaping its digital economy:

Many African countries have established
or strengthened their national
competition authorities to enforce
antitrust laws and regulate market
behavior. Examples include:

South Africa’'s Competition Commission:
Known for its proactive approach, the
commission has investigated and fined
major companies for anti-competitive
practices, including in the tech and
telecom sectors.

Kenya's Competition Authority: This body
has been active in regulating mergers,
acquisitions, and pricing strategies to
protect consumers and small businesses.

Nigeria's Federal Competition and
Consumer Protection Commission
(FCCPC): Established in 2019, the FCCPC
has been working to curb monopolistic
practices and promote fair competition
in sectors like banking, telecom, and
e-commerce.

These authorities are increasingly
focusing on the digital economy,
ensuring that tech companies do not
abuse their dominance to stifle
competition

Africa is leveraging regional economic
communities to harmonize
competition policies and address
cross-border anti-competitive
practices. Key initiatives include:

COMESA Competition Commission:
The Common Market for Eastern and
Southern Africa (COMESA) has a
competition commission that
regulates mergers, acquisitions, and
anti-competitive behavior across 21
member states. This is particularly
important for tech companies

operating in multiple African
countries.
ECOWAS Regional Competition

Authority: The Economic Community
of West African States (ECOWAS) is
working to establish a regional
competition framework to address
monopolies and promote fair trade
practices.

These regional efforts are crucial for
creating a unified approach to
competition regulation in Africa.
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As Africa’s digital economy grows,
regulators are paying closer attention to
the practices of tech companies.
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African regulators are increasingly aware
of the need to balance competition

Key focus areas include:

Data Dominance: Regulators are
scrutinizing how tech companies collect,
use, and monetize consumer data. For
example, South Africa’'s Competition
Commission has raised concerns about
how dominant platforms use data to
exclude competitors. For example, the
Comesa Competition Commission
scrutinized the merger between
Microsoft and Linkedln to assess its
impact on competition in the region and
approved the merger but emphasized
the need for ongoing monitoring to
ensure fair competition. This case
demonstrates the importance of regional
cooperation in regulating the digital
economy.

E-Commerce and Platform Neutrality:
In countries like Nigeria and Kenya,
regulators are investigating whether
e-commerce platforms favor their own
products over third-party sellers, similar

to cases against Amazon in other regions.

Mobile Money and Fintech: With the rise
of mobile money platforms like M-Pesa,
regulators are ensuring that these
services do not engage in
anti-competitive practices that could
harm consumers or smaller fintech
startups.

regulation

with the promotion of

innovation. Initiatives include:

Creating Sandboxes: Some countries,
like Kenya and South Africa, have
introduced regulatory sandboxes that

allow startups to test innovative
products and services without
immediately facing full regulatory
scrutiny.

Encouraging Local Tech Ecosystems:
By curbing the dominance of foreign
tech giants, regulators are creating
opportunities for African startups to
thrive. For example, Nigeria’'s FCCPC
has been vocal about supporting local
e-commerce platforms to compete
with global players.
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While progress is being made, Africa faces
unique challenges in enforcing competition
regulation:

Key focus areas include:

Limited Resources: Many competition
authorities lack the funding, expertise,
and technology needed to effectively
regulate complex digital markets.

Cross-Border Enforcement: With tech
companies operating across multiple
jurisdictions, coordinating enforcement
actions can be difficult.

Balancing Regulation and Growth:
Regulators must strike a delicate balance
between curbing anti-competitive
practices and not stifling the growth of
Africa’s digital economy.

South Africa vs. Google: South Africa’s
Competition Commission has launched
investigations into Google's dominance
in the search engine and advertising
markets, similar to cases in the US and
EU.

Kenya’'s Mobile Money Regulations:
Kenya has implemented strict
regulations to ensure that mobile money
providers like M-Pesa do not abuse their
market power.

Nigeria’s E-Commerce Investigations:
Nigeria's FCCPC has investigated
allegations of anti-competitive practices
by major e-commerce platforms,
including preferential treatment of their
own products.

Africa’s approach to competition regulation is still evolving, but the continent is making
significant strides. By strengthening national and regional frameworks, targeting digital
markets, and supporting innovation, Africa is positioning itself to create a fairer and more
competitive digital economy.

For lawyers, this presents a unique opportunity to shape the future of competition
regulation in one of the world's fastest-growing regions. Whether through litigation,
policy advocacy, or advising clients, legal professionals can play a key role in ensuring
that Africa’s digital economy benefits everyone—not just a few dominant players.

What do you think? How can Africa leverage competition regulation to build a more
inclusive digital economy? Share your thoughts!
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